
 SEQ CHAPTER \h \r 1
RESIDENTIAL  LEASE  AGREEMENT


WITH  OPTION  TO  PURCHASE

This lease and option made and entered into by and between [Home Owner Legal Name] and [Home Owner Legal Name - Spouse], husband and wife (hereinafter referred to as "OWNER"), and [Tenant Legal Name] and [Tenant Legal Name - Spouse], husband and wife (hereinafter referred to as "TENANT").


The OWNER does hereby lease and rent to the TENANT the following described property located in Kearney County, Nebraska:

[Legal Property Description], more commonly known as [real address;

together with all appurtenances relating thereto and improvements located thereon (including the range, refrigerator, washer and dryer, ceiling fan, garage door opener without controller, city garbage collection container, and bedroom set in the Northeast basement bedroom), and subject to all easements, covenants, and restrictions or record, and the right of ingress and egress to and from said leased premises upon the following terms and conditions:


1.  TERM.  The term of this lease shall be for twenty (20) years beginning on February 15, 2008, and ending on January 15, 2028; provided, however, the TENANT shall have the right to take possession on or after February 10, 2009, providing the sum of $2,500 has been received in a pre-cleared monetary format such as a money order, from the TENANT by the OWNER.  The TENANT is responsible for paying the remaining sum of five hundred dollars ($500), which will total the $3000 non refundable down payment, in equal parts of $100 a month in addition to the agreed monthly rental payment, in consecutive months starting on March 15, 2009. This lease shall continue in effect from month-to-month thereafter provided that this lease may be terminated at the end of any such month by either party by giving written notice of termination to the other party at least thirty (30) days prior to the next periodic rental date.


2.  RENTAL.  The TENANT agrees to pay as rental for the leased premises Five Hundred Fifty Dollars ($550.00) per month payable in advance to the OWNER without demand or notice, on or before the 15th day of each month beginning on March 15, 2009.


3.  USE AND OCCUPANCY.  The TENANT agrees to use the dwelling unit solely as a private residence and agrees not to permit anything to be done which will create a fire hazard, and agrees to comply with all applicable laws, regulations, and directions of government authorities.


4.  MAINTENANCE, REPAIRS, MODIFACATIONS AND REPLACEMENTS.  The TENANT covenants and agrees to keep the premises clean, to maintain them as required by Neb. Rev. Stat. §76-1421 (Reissue 2003), to keep all plumbing fixtures and sewer lines used by the TENANT clean and free of obstructions, and to pay all costs associated with the cleaning or regular maintenance, repairs and replacements of the plumbing, sewer, electric fixtures, appliances, water and heating systems, and facilities located upon the premises. The TENANT agrees not to modify all original woodwork in the dwelling until the option to purchase has been completed and the title has been transferred.


5.  UTILITIES.  The TENANT agrees to timely pay all utility bills which are chargeable to the subject premises during the term of the lease.


6.  ASSIGNMENT AND SUBLETTING.  The TENANT shall not sublet these premises or any part thereof, or assign this agreement without the OWNER's prior written consent.


7.  INSURANCE.  The OWNER, at OWNER’s expense, shall maintain insurance against loss to said residence by fire and extended coverage in an amount that the OWNER deems appropriate.  The TENANT shall be responsible for the payment of any deductible in the event the insurance proceeds are used to repair damage to or replace the residence.  The TENANT agrees to insure the TENANT's household goods and personal affects against loss by fire and other casualties covered under extended coverage in an amount that the TENANT deems appropriate.


8.  YARD CARE.  The TENANT shall be responsible for care of the lawn and yard of the leased premises including mowing, weeding, and removal of snow from sidewalks and driveway.


9.  REPORTING OF DAMAGE.  The TENANT agrees to promptly notify the OWNER of any damage to the leased premises including that caused by wind, hail or rain storm, or water seepage.


10.  INSPECTION. The OWNER may enter the dwelling unit without the consent of the TENANT in case of emergency.


11.  TENANT INSPECTION OF PREMISES.  The TENANT hereby represents that the TENANT has made a thorough examination of the premises and is satisfied with the physical condition thereof, including all appliances, equipment, and appurtenances, and upon taking possession thereof has found the premises, appliances, equipment, and appurtenances to be in good and satisfactory order and repair, except as otherwise specified in writing on all copies of this agreement, and the TENANT hereby acknowledges that no representations as to the condition or repair of said premises, appliances, equipment, or appurtenances has been made by the OWNER or their agent, which is not herein expressed or endorsed on this agreement.  The TENANT further acknowledges that no agreement or promise to decorate, alter, repair or improve said premises, appliances, equipment, or appurtenances, either before or after the execution of this agreement, which is not contained hereon in writing, has been made by the OWNER or their agent.


12.  CLEANING AND DAMAGE REIMBURSEMENT.  At the termination of this Lease, TENANT agrees to reimburse OWNER for the costs of cleaning the leased premises so that the leased premises are returned to the OWNER in the same condition in which they are at the commencement of this Lease, ordinary wear and tear excepted; and for all damages incurred by OWNER as a result of TENANT's failure to maintain the leased premises as required by Neb. Rev. Stat. §76-1421 (Reissue 2003).


13.  TERMINATION.  At the termination of this lease the TENANT shall without notice, surrender to the OWNER possession of the leased premises in clean and sightly condition, ordinary wear and tear, damage by fire, flood, and acts of God or casualty excepted.  Upon the termination of this lease, the option to purchase set forth in paragraph 17 shall be null and void of and of no further force and effect.


14.  NOTICES.  Any notice required or permitted to be delivered hereunder shall be deemed to be delivered whether actually received or not when deposited in the United States mail, postage prepaid, by certified mail addressed to the parties hereto at their respective addresses as set forth below, or of such other addresses as they have theretofore specified by written notice and delivered in accordance herewith.


15.  DEFAULT.  If rent is unpaid when due and the TENANT fails to pay the rent within three (3) days of written notice by the OWNER of non-payment and notice of the OWNER's intention to terminate the rental agreement, the OWNER may terminate the rental agreement without further notice.  The OWNER further reserves the right to terminate any or all utilities to the leased premises if the rent is not paid within three (3) days of when due.  If the TENANT violates any other term or condition of this lease, other than one providing for the payment of rent, the OWNER may make demand in writing for such performance of such condition and if it be not performed within ten (10) days thereafter, then the OWNER shall have the right, at OWNER’s option, to re-enter the premises and terminate the lease; remove the TENANT's property and effects without being guilty of trespass and without being subject to liability for damages; such re-entry and termination shall not bar the right of recovery of rent accrued prior to termination or damages for breach of covenants, nor shall receipt of rent after conditions broken be deemed a waiver of forfeiture.


16.  OPTION TO PURCHASE.  At any time during the term of this lease, the TENANT has the option to purchase the demised premises that may be exercised by the delivery of a guaranteed funds check in the sum of One Thousand Dollars ($1,000), as a down payment, made payable to the OWNER and by signing a real estate purchase agreement completed as provided hereinafter and delivering the same to the OWNER.  The real estate purchase agreement shall provide for the purchase by the Optionee for the sum of Fifty Five Thousand Dollars ($55,000), less the sum of Three Thousand Dollars ($3,000) that has been paid by the TENANT to the OWNER for this option to purchase less the above down payment amount of One Thousand Dollars ($1,000) and less the sum provided for under the terms of paragraph (h) of this Section 17, under the following terms and conditions:


(a)  The OWNER shall furnish the TENANT with an owner's and, if appropriate, lender's title insurance commitment and policy to be paid one-half (½) by each party showing good and marketable title to said real estate in the name of the OWNER.


(b)  The OWNER shall convey said premises by Warranty Deed free and clear of all liens and encumbrances, at the time of closure of the sale, upon payment by the TENANT of the balance of the purchase price.


(c)  The TENANT shall have possession of the premises upon final closure.


(d)  Final closure shall be on or before sixty (60) days after the exercise of this option.


(e)  The general real estate taxes for the years prior to closing shall be paid by the OWNER.  All such taxes for the year of closing hereunder shall be prorated between the OWNER and the TENANT as of the date of the closing based upon the prior year's assessment and levy unless the actual assessment or levy are known and in that event the actual assessment and/or levy shall be used.  The OWNER shall pay all special assessments currently levied or assessed on the property.


(f)  Risk of loss or damage to the property shall remain on the OWNER until the date of closing and shall pass to the TENANT at the time of closing.  The TENANT agrees to take the property in the exact condition in which it is at the time of exercising this option.


(g)  All expenses for releasing liens, title corrections, documentary stamp tax, and fees of the OWNER's attorney shall be paid by the OWNER.  All expenses for obtaining any loan, fees of the TENANT's attorney, and recording of the Warranty Deed and the lender's deed of trust or mortgage shall be paid by the TENANT.  All expenses for the closing agent shall be paid one-half (½) by each party.


(h) In addition to the Four Thousand Dollars ($4,000) which are to be applied toward the purchase price as provided above in the event of the exercise of this option, the TENANT shall be given credit toward the purchase price the sum set forth under the "Cumulative Principal" column of the attached amortization schedule (a copy of which is attached hereto, marked Exhibit "A", and made a part hereof by this reference) for each full month of rent that is paid under the terms of this lease.  The balance of the purchase price shall be paid at closure.


17.  ENTIRE AGREEMENT.  This lease constitutes the entire agreement between the parties and may be modified only by a writing signed by both parties.  No representations by the OWNER or their agent not included herein shall be binding upon the parties.


18.  BINDING EFFECT.   This lease shall be binding upon the parties hereto, their heirs, personal representatives, and assigns.


IN WITNESS WHEREOF, the parties have executed this lease on the date(s) set forth below.

OWNER:





TENANT:

____________________________________
____________________________________

[Home Owner Legal Name]



[Tenant Legal Name]
____________________________________
____________________________________

[Home Owner Legal Name - Spouse]

[Tenant Legal Name - Spouse]
STATE OF NEBRASKA
)                                                                                                                                                                                          

                   


) ss:

COUNTY OF ___________
)


The foregoing instrument was acknowledged before me on February ____, 2009, by [Home Owner Legal Name] and [Home Owner Legal Name - Spouse], husband and wife.








_____________________________________








Notary Public

STATE OF NEBRASKA 
)

                   


) ss:

COUNTY OF ___________
)


The foregoing instrument was acknowledged before me on February____, 2009, by [Tenant Legal Name] and [Tenant Legal Name - Spouse] husband and wife.








_____________________________________








Notary Public






